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uation to which the law of Victoria would be applied under
the first condition in Phillips v. Eyre would seem to be that of
the use by the defendant in Victoria of an invention covered
by a Victorian patent owned by the plaintiff (k). Whether
the defendant was justified in what he did by the law of New
South Wales would seem to be a question to be answered under
the second condition by reference to the law of New South
Wales, and it is difficult to understand why A'Beckett J. thought
that the "existence of a privilege conferred on the plaintiff"
by the law of New Souh Wales was an element in the situation
to which the law of Victoria was to be applied under the
first condition. On the other hand, it is submitted that Hood
J. was also in error in saying that the "wrong" which must be
actionable in Victoria if committed in Victoria under the first
condition was the infringement of a New South Wales patent,
instead of being a hypothetical infringement of a Victorian
patent. In the result, on the meaning of the first condition in
Phillips v. Eyre, A'Beckett J. thought the plaintiff should
succeed, and Hood J. thought the defendant should succeed,
while on another ground Hodges J* agreed with Hood J,
against A'Beckett J., namely, that the action in respect of the
infringement of the New South Wales patent was local, not
transitory, and therefore the Victorian court had no juris-
diction (I).

In the case of Panageorgiouv v. Tamer (m) a United States
immigration officer was sued in New Brunswick for false im-
prisonment, the act of detention having been done in the State
of Maine. The hypothetical situation to which the law of
New Brunswick would be applicable.under the first condition
in Phillips v. Eyre would, it is submitted, not be the actual
situation of detention by a United States officer, but the sim*
ilar situation of detention by a Canadian officer in Canada of
a person seeking admission to Canada. The question whether
a United States officer would be protected from liability was a

(k) In fact this hypothetical situation was the actual situation
in respect of which the plaintiff, by other paragraphs of his state-
ment of claim, claimed a remedy in the same action.

(Z) Read, Recognition and Enforcement of Foreign Judgments
(1938) 195-198, criticizes this ground of decision, concluding with
the submission that the application in the Potter case of the rer
strictive effect of the "local-action" doctrine "was, if not an un-
necessary refinement, a result to be deplored both theoretically and
practically."

(m)   (1906), 37 N.B.R. 449.